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12 January 2021 
 
Dear Bruce 
 
United Kingdom Internal Market Act 2020 
 
I am writing to provide an update on the United Kingdom Internal Market Bill, to which the 
Parliament voted to withhold consent on 7 October.   
 
The Bill completed its passage through the UK Parliament, received Royal Assent on 
Thursday 17 December, and is now in force.  The enacted Bill contains a number of 
amendments made in the Commons, the Lords and in its final parliamentary stages: the 
exemption of manner of sale requirements from the mutual recognition principle at Part 1 of 
the Bill; the exemption of teaching from the automatic mutual recognition provisions at Part 3 
of the Bill; a statutory one month delay in UK ministers’ use of delegated powers to adjust 
exemptions to the market access principles where devolved consent is not received; and 
providing that those powers can be used to exclude agreed common frameworks from the 
market access principles, with a mechanism to disapply the market access principles in 
respect of legislative measures that fall within common frameworks policy areas (with, 
however, an effective veto on the process lying with UK ministers).   
 
The Annex to this letter sets out the detail on these amendments which have been made to 
the Bill as passed. The Scottish Government does not consider that these impact on the 
legislative consent motion passed in June. This ill-judged, unnecessary and deeply 
damaging legislation remains incompatible with devolution as it has operated in Scotland for 
more than two decades, and the Scottish Government will continue to oppose it with every 
means at its disposal.   
 
We therefore welcome and fully support the steps taken by the Welsh Government to notify 
the UK Government of its intention to seek a judicial review as announced to the Welsh 
Parliament as an important test of the principles and legality of the Bill.   We stand firmly 
alongside the Welsh Government with a shared determination to continue to challenge the 
bill.   
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Consequently I can confirm that when the UK Government replies to the legal letter from the 
Welsh Government we will work with Wales to consider next legal and constitutional steps.       
 
I am copying this letter to the Convener of the Delegated Powers and Law Reform 
Committee. 
 

                                  
MICHAEL RUSSELL 
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Annex 
 
United Kingdom Internal Market Bill 
 
UK Government Amendments in the Commons 
 
Section 3:  Relevant requirements for the purposes of section 2 (Mutual Recognition 
Principle for Goods)  
 
This amendment provides for the exclusion of manner of sale requirements from the 
Act’s mutual recognition principle.  A manner of sale requirement is a statutory 
requirement ‘that governs any aspect of the circumstances or manner in which the 
goods are sold (such as where, when, by whom, to whom, or the price or other terms 
on which they may be sold).’   
 
The exemption will not apply to any requirement that ‘appears to be designed 
artificially to avoid the operation of the mutual recognition principle in relation to what 
would otherwise be a requirement within the scope of that principle’. 
 
This amendment was characterised by UK Ministers as providing legal certainty that 
measures such as minimum unit pricing (MUP),  or similar conditions on the sale of 
goods, are exempt from the mutual recognition principle.  MUP and similar measures 
could in future still be caught by the Act’s non-discrimination principle.   
 
 
UK Government Amendments in the Lords 
 
Section 6:  Relevant requirements for the purposes of the non-discrimination 
principle  
 
An amendment requiring UK Ministers to seek the consent of the devolved 
administrations before exercising the delegated powers to alter the scope of the non-
discrimination principle.  UK Ministers can proceed without this consent after a 
period of one month but must make a statement to the UK Parliament explaining 
why.   
 
Section 8: The non-discrimination principle: indirect discrimination 
 
An amendment requiring UK Ministers to seek the consent of the devolved 
administrations before exercising the delegated power to alter the list of legitimate 
aims provided at S8(6).  Under the Act, a relevant devolved measure would be  
covered by the indirect discrimination provisions where it cannot reasonably be 
considered a necessary means of achieving a legitimate aim.  UK Ministers can 
proceed without this consent after a period of one month but must make a statement 
to the UK Parliament explaining why.   
 
Section 10: Further exclusions from market access principles 
 
An amendment requiring UK Ministers to seek the consent of the devolved 
administrations before exercising the delegated powers to amend Schedule 1 



(exclusion of the market access principles in certain cases).  UK Ministers can 
proceed without this consent after a period of one month but must make a statement 
to the UK Parliament explaining why. UK Ministers may use these delegated powers 
to exclude “certain cases, matters, requirements or provision” in common 
frameworks areas from the market access principles.  
 
 
Section 18 Services - Exclusions 
 
An amendment requiring UK Ministers to seek the consent of the devolved 
administrations before exercising the delegated powers to amend Schedule 2 
(services exclusions).  UK Ministers can proceed without this consent after a period 
of one month but must make a statement to the UK Parliament explaining why.  UK 
Ministers may use these delegated powers to exclude “certain cases, matters, 
requirements or provision” in common frameworks areas from the market access 
principles.   
 
Section 21: Indirect Discrimination in the Regulation of Services 
 
An amendment requiring UK Ministers to seek the consent of the devolved 
administrations before exercising the delegated powers to alter the list of legitimate 
aims specified in S21(7).  Under the Act, a relevant devolved measure would be  
covered by the indirect discrimination provisions where it cannot reasonably be 
considered a necessary means of achieving a legitimate aim.  UK Ministers can 
proceed without this consent after a period of one month but must make a statement 
to the UK Parliament explaining why.   
 
Section 27 – Other exceptions from section 24  (Access to professions on grounds of 
qualifications or experience) 
 
An amendment disapplying the automatic recognition of qualifications and 
experience in respect of school teaching, addressing widespread concern regarding 
the maintenance of professional standards in Scottish primary and secondary 
education.   
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